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STUART PAPE! “What you've seen is
that virtually every jaw firm with an
office in D.C has dacided to have a
public policy practice”
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o hear Patton Boggs part-

ner Stuart Pape tell it, there

was a time when no one

ingide the Beltway thought

that law firms could be top

dog when it comes to bring-
ing in lobby dollars.

“Folks were predicting that the lobbying
business would be taken over by the corpo-
rate PR entities, because the perception
was that they had more capital to work
with, and capital is hard to come by at a law
firm,” Pape said of the conventional wis-
dom in the late 1990s.

But the prediction hasn't come true.
In the first half of 2004, law and lobbying
firm Patton Boggs solidified its lead as
the No. 1 lobby firm in terms of fees
reported under the 1995 Lobbying Dis-
closure Act, and law firm Akin Gump
Strauss Hauer & Feld took the No. 2 slot
for the firse time. "Everyone predicted
the doom of the law firm model," Pape
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said. “But what you've seen is that virtual-
ly every law firm with an office in D.C.
has decided to have a public policy prac-
tice ” Pape argued that the law firm
model succeeds because law firms
employ lobbyists who “know more than
the talking points” on an issue when they
go to Capitol Hill.

Hogwash, says Gerald Cassidy, chairman
of No. 3 iobby firm Cassidy & Associates, a
subsidiary of public-relations and advertis-
ing giant Interpublic Group of Companies
“For a long time, we beat {the competi-
tion] every year, so that concept, if it's true,
must be newly true,” said Cassidy, whose
firm was No. 1 in every six-month reporiing
period except one between 1998 and the
first half of 2003

Cassidy suggests that law firms’ leg up
on lobby firms is in calculating figures
under the L.DA The law firms “have lots
of clients they provide legal assistance to,
and they can decide what is legal work
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and what is lobbying work,” Cassidy said
He has a point Because the LDA is fuzzy
on definitions of lobbying, and because
firms are urged to round their numbers,
firms use various methods for calculating
their LDA fees. Further, the law has signifi-
cant ornissions in what must be reported as
lobbying. Among the actvites not required
1o be reported under the LDA are advertis-
ing, PR campaigns, grassroots activities, lob-
bying on behalf of foreign entities, and rep-
reseriting clients at regulatory agencies and
the White House who aren’t among the
most senior government officials.
According to Mark Ruge, head of the
policy practice at No. 27 Preston Gates Eliis
& Rouvelas Meads, LDA figures “are a very
imperfect measure” of what firms are actu-
ally doing, particularly in the case of law
and lobby {irms that may be offering strate-
gic advice that is not counted on the disclo-
sure forms. “If you guys weren't writing sto-
ries about the LDA, we wouldn't even go to
the trouble of adding them up,” Ruge said.
Bearing in mind the murkiness of the
numbers, they nonetheless are one meas-
ure of success on K Street, and they show
which companies, organizations, and indi-
viduals are hiring help to make their case in
Washington. National Journal ranks the op
10 lobbying firms every six months based
on an analysis of the LDA documnents filed
with Congress. As part of the analysis,

National Journal also compares the fees of

the 20 firms below the top 10 o determine
which firms had significant growth.

Overall, the top 10 firms raked in $100 3
million, up 1.5 percertt from the $98 8 mil-
liont of a year earlier. The most notable
growth rate was posted by No. 6 Dutke
Group, whose {ee income rose by 67 per-
cent to $8 59 million, compared with $5 14
million {(and a No 18 ranking) in the first
six months of 2003. The firm that was hit
the hardest was the law firm Greenberg
Traurig, whose fee income fell by 48 per-
cent to $7.04 million, from the $13 6 mil-
lion of a year earlier. Barbour Griffith &
Rogers returned to the top 10, coming in at
No. 9 after falling off the list for all of 2005

Two firms aiso dropped out of the top
10 list this time: Hogan & Harson fell to
No. 11 from No 9, while Quinn Gillespie
& Associates dropped from No. 10 to No.
13 Quinn Gillespie's co-founder Ed Gille-
spie took a leave from the firm in mid-2003
to become chairman of the Republican
National Committee. He is expected w0
return to the firm at the end of the year

Other changes among the top 10 from a
year ago include lobbying firm Van Scoyoc
Associates’ climb up the ladder to No. 4
from No. 5, and law firm Piper Rudnick’s
rise to No. 5 from No. 6.

The volatility among the top 10 this year
underscores the continuing competitive-

ness of the lobbying werld and the impor-
tance of key rainmakers at a firm. “There is
plenty of reom, broadly speaking, in the
lobbying field, and, quite frankdy, it's very
hard to siay on top for any period of time,”
Pape said Among his firm's returning
clients were perennial top spenders Mars,
which paid Patton Boggs $1.14 million to
provide guidance on agriculture commodi-
ty prices, and the Association of Trial
Lawyers of America, which paid $700,000
in the first hall of 2004.

But Greenberg Traurig has lost both
major rainmakers and major clients. The
firm slid in the rankings after two of its top
moneymen, Jack Abramoff and Gary Shiff-
man, departed in early 2004. Abramoff left
under a cloud of questions about fees he
charged his Indian tribe clients, while
Shiffran exited to take a position in the
Department of Homeland Security,

“Itis a time of change,” said Fred Bagge,
chair of the firm’'s governmental-affairs
practice. He acknowledged that Green-
berg's loss in revenue was “significant” b
expressed confidence that, through new
frires, Greenberg will remain in the top 10,
Despite the controversy with AbramofT, Indi-
an tribes remain top clients at Greenberg
The Mississippi Band of Choctaw Indians
and the Agua Caliente Band of Cahuilla
Indians are the firms’ top two clients, which
paid $640,000 and $500,000, respectively, in
the last six-month period.

Other firms that posted a loss include

1% Hogan & Hartson
2. Swidler Berlin Shesef Friadman

4, PMA Grauéﬂ"
gton
6. PodestaMatioon
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Cassidy & Associates, Piper Rudnick, and
Williams & Jensen. Cassidy's lobbyingfee
income was down 7 percent from a year
ago, to $13.3 million, in part because of
the company's changing business model
Cassidy said his frm has been investing in
helping clients win {federal contracts—work
that provides higher profit margins but
does not have to be reported 10 Congress
Meanwhile, among the finn’s leading cus-
tomers in the lobbying area was Boston
University, at $440,000 in fees for the peri-
od, coming in as its top client

Cassidy noted, as did other firms, that the
first half of the year was “tough” because
very littie major legislation has passed in
Congress in this presidential election year.
Piper Rudnick partner John Merrigan said
some of the firm’s legislative work reported
under the LDA has shifted 1o the regulatory
agencies. The firm’s top client, as it has
been for several reporiing periods, was
Equitas, the British insurance firmm interest
ed in asbestosreform legisiation

Williams & Jensen President Steve Hart
said that it completed work in 2003 for one
of its largest clients, the Parinership 1o Pro-
tect Consumer Credit, contributing to his
{inn’s revenue decline in 2004 Its top client
for the most recent period was Owens-THi-
nois, which paid Williams & Jensen
$520,000 for work on the asbestos bill.

A firm that had no problem attracting
new clients was Barbour Griffith & Rogers.
After the departure of founding partner
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hc Forelgn Agenzs Regxsu“mon Act was passed be{mc
‘World War IL with the goal of exposmg Nazi propagan-

serves 2s a clearinghouse that tracks the hundreds of mil-

spend each year. lobby’mg in the United States.. .

‘With few. excepuons, those who fAlI under the act’s rule:,
mist complete a detailed accountmg ‘of their activities, from
who met with a lawmaker to how much was spent on office
._-supphes in the service of a client. FARA requirements are
smuch more ngorons than those imposed by the Lobbying
Disclosure Act, which covers 10b§3ylng by domesnc enlities.
But the stewardship of the FARA filings is not. .

.."I‘ARA filings are qpdated on a rolling deaclEme of every
: _1}; months from the time a 1obby1ng firm was first
tained. Wn,h no smgie deadline, it is impossible to com-
pare firms aver. any piven time permd In addition, the Jus-
tice: Department unit-that maintains the FARA records uses
computer ‘systems that.are ‘at Jeast 10 years old. Last
‘month, the FARA unit's four public terminals—the only

_piace by December. But neuher FARA unit employees nor

1a and foreign subversive activity, Now, 66 years later, it .
“public access to the Hlings will remain a shoeleather affair,
‘not an online one. “There's a wemendous amount of data
‘that needs to be formatted,”
spokesman Bry'm Sierra.-

ions of dollars that foreign governments and busmcsses _

tration that ymr Dutko Group is not xeg:steled with FARA.

the contractor, Dynamic Research, would comment on how
the upgrade will improve the system. For the time being,

said justice Departmena

Netional Journal gathered the most recent s:*{-month
FARA filings for each of the top lobby firms. In the first half
of 2004, Patton Boggs reported $2.5 million in FARA-related
earnings, while Akin Gump Strauss Hauer & Feld took in
$1.5 million, and Van Scoyoc Associates reported $200, 000
over roughly the same period Barbour Griffith & Rogers
reported earning $179,000 from December 2003 through
May 2004, and Piper Rudnick reported $2.18 million from
September 2008 to February 2004, Cassidy & Associates
reported $58,000 in earnings from December 2002 through
May 2003, while Greenberg Traurig reported $350,000 from
Novemnber 2002 through April 2003, Williams & Jensen last
received FARA-related fees in 1995 and terminated its regis-

ore than a Week

public access 0 t]m_ﬁlmgsmwere out oF commlsston for .

__The department SIgm:d.a half mililonwdoll’tr contract la:;t;
sprmg fo: a new cnmputer systcm t]nt is wpposeci to be in

—Peter Bell

The author can be reached at phell@nationaljournal com.

and now Mississippi Gov Haley Barbour,
ihe firm slipped off the top-10 list in 2003
But the all-Republican firm is now reaping
the benefits of the Senate’s return 1o
Republican control in 2003, said CEO
Lanny Griffith: "We finished the restruc-
turing following Haley's departure, and
we've been able to retain a lot of our
clients in addition 1o picking up new ones
this year.” Helping to drive the firm back
on to the top-10 list was Foruper, a Lon-
don-based venture capital firm that paid
Barbour Grilfith $460,000 during the first
half of the year.

Most of the top lobbying shops said they
expanded revenues by providing mere
services 1o existing clients Mark Irion,
head of the Dutke Group, and Stewart Van
Scoyoc, president of Van Scoyoc Associ-
ates, both attributed their shops’ strong
performance to returning clients who in
turn referred more business the firms' way

“One of the characteristics that allows us
to continue to grow is, we don't lose
clients, and so we don’t have to replace a
lot of business,” said Van Scoyoc, whose

top returaing client was the Coalition of

EPSCoR States, which paid $240,000 for
the firm's work getting federal earmarks
for science funding at universities. Duko’s
top returning client was Howrey Simon
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Arnold & White, which paid Dutko
£303,000 to monitor the goverament's
proposed buyous of wobacco larmers

Several smaller {irms also showed dra-
matic growth in the first hall of 2004,
though some of the growth may have more
to do with accounting changes than with
actual new business

For instance, the LDA reports [iled by
No 25 Wexler & Walker Public Policy
Associates show that the finn wok in 339
million in lobbying fees in the lirst six
months ol the year, an increase of b6 per-
cent over the same period last year

But Wexler General Manager Dale
Spape said the firm's acwiat growth over
that period is probably about 8 to 10 per-
cent. The difference, he said, is the compa-
ny's decision fast year to insdtute more-
consistent guidelines about what 1o repornt
as lobbying under the LDA. In previous
years, employees had more discretion to
decide which of thuir activities would be
included in the tobbying reports and
which would be considesed “consulting” or
other advisory activity not covered under
the LDA.

“There s a lot of gray area” about what
is covered activity and what is not, Snape
sald “There is enough judgment required
under the act as o the activities counted as

9725/

lobbying for reasonable people 1o dis-
agree " The firm's new approach, bsnpc
said, is thao “if it is am%nguous, feave it in,
a decision that has resulted in arger num-
bers being reported

Wexler's decision highlights the capri-
ciousness of the disclosure process. For
marketing purposes, itis in a firm’s inte-
est to report the largest possible number
on the public {orms, as a way of proving
the firm's clout and eawching the atention
of wop-16 listmakers. On the other hand, a
corporation’s lobhying expenses are not
tax-deductible, while costs for other con-
sulting services are; this creates an incen-
tive for the client 1o ask the lobbyist 1o
minimize the dollars reported as lobbying
fees

Then there s the matter of mergers.

The Federalist Group, No 18, jumped
from $2 2 millior in the first hall of 2003
to 35 % million in the Qirst half of 2064,
largely on the stirength of its merger catli-
er his year with Berman Enterprises
"Omnce we joined forces, it just about dou-
bled the numbers,” parmer Drew bMal-
oney said But the merger also allows the
company to "offer more to our existing
clients,” with a concomitant further boost
in revenue

PodestadMatoon's lobbying revenues
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over the same tme period rose from $3 9
million to $5 9 million, in part because the
firm is wrapping up projects for clients in
advance of the elections, said Missi Tessier,
the firm's spokeswoman

“Presidential election years are typically
better in the first half of the year than the
second half,” she said, because the legisia-
tive calendar is frontdoaded and compa-
nies pull back late in the year to reassess
strategy based on the election’s outcome
For instanice, the firm did a major advoca-
cy campaign early this year for the Sci-
ence Coalition, a consortdum of research
institutions interested in maintaining fed-
eral support for basic science.

PodestaMattoon, No. 16 on the list,
reported $560,000 in lobbying revenue
from the coalition in the [rst six months
of 2004

Particularly in smaller firms, rankings
may be significantly alfecied by the “less
than $10,000" category on the LDA form
For the purpose of these rankings,
National Journal coums any {ilings listed
in this category as a "zero,” because any
other number would be arbitrary. But
some firms have several dozen clients
that did less thar $18,000 worth of busi-
ness in the past six months Hogan &
Harson chose 10 make available a list of
19 clients in the under-$10,000 category,
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showing that they accounted for $147,823
in fees

Moving inwe the second half of 2004,
many firms see the possibilfity of strong rev-
enue because Congress is still working on
appropriations as the November eiection
approaches. This could result in a lame-duck
session and plenty of additional lobbying
work. "A client migit wake up one day and
say, ‘Gee, there's going to be a lame-duck
And they might say, “Whatever i costs, get [a
piece of legistation] done,” Pape said B

The authors can be reached at buaide@national
journal com and pinger@nationaljournal
.com
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